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Abstract

The purpose of this study is to identify the intended meaning of the Term "Goods" in
the United Nations Convention on Contracts for the International Sale of Goods
(Vienna, 1980) (CISG) and the scope of this term whether it is limited to corporeal
chattels or it includes all types of chattels including incorporeal ones; in addition to
clarifying the historical and legislative development of term in order to clarify the
meaning of this term. The study also addressed the level of harmonization between
the meaning of the goods according to Vienna Convention and the subject matter of
the sale contract in some laws listed in the principal legal systems over the world,
and to clarify the most important principles that must be followed when a judge
interprets the term. In order to achieve this purpose, the study adopted a
comparative analytical method. The analytical method deals with analyzing the terms
of the relevant agreement and linking them to find out the objective scope of the
Convention. The comparative method is implemented through a comparison between
the meaning of the goods in the Vienna Convention and the Hague Conventions on
the law applicable to contracts of international sales of movable goods (1964) and
the subject matter of the sale contract in some comparative laws. The researcher
went to rooting the term through following the historical and legislative source of the
terms of the convection related to the Study and its approach with the doctrine of the

different legal systems and projecting these approaches on the jurisprudence of the



judiciary and arbitrators in different countries, in addition to the Sharia Jurisprudence
to get a valid set of criteria for determining the meaning of goods. The Study
reached a number of findings, including: The provisions of the Vienna Convention do
not include a specific definition of the term “goods”, but it did not explicitly exclude
the incorporeal chattels from the scope of application of those provisions, in
particularly the provisions which regulate the obligations of the parties of
international contract for sale of goods. Objectively speaking, this keeps the issue of
inclusion of incorporeal chattels in this term probable. It is clear that most of
comparative laws in various international systems have adopted the comprehensive
concept of chattels (corporeal and incorporeal ones) in respect to the subject matter
of sale contract, Regarding the interpretation of the term “goods”; it is clear that the
judge must always adhere to the principles of interpretation provided for in Article 7
of the Convention without partiality to the local laws to ensure the compliance with
the principles of universality and unification of application referred to in the

provisions of the Convention.
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3 Secretariat Commentary Guide to CISG Article 2 (New York: Pace Law School Institute of

International Commercial Law, 2006) Available at:

http://www.cisg.law.pace.edu/cisg/text/secomm/secomm-02.html visited on 10\10\2015.
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% These exclusions are farther reaching than those provided for by the CISG's predecessor, the

1964 Hague Uniform Sales Laws. This is evidenced, for example, by the exclusion of auction

sales from the sphere of application of the CISG, an exclusion that is not found in the 1964

Hague Uniform Sales Laws. Franco Ferrari, "What Sources of Law for Contracts for the
International Sale of Goods?

Why One Has to Look Beyond the CISG," /nternational Review of Law and Economics 25,

(2005): 314-341. Availabli at: http://www.cisg.law.pace.edu/cisg/biblio/ferraril5.html visited on

8\8\2015.
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41 Ferrari Franco, Contracts for the International Sale of Goods: Applicability and Applications of
the 1980 United Nations Convention (ProQuest: Martinus Nijhoff Publishers, 2011), 77.

2 The exclusions of the sale of ships, vessels, hovercrafts, and aircrafts provided for in Article
2(e) fall within the same category as the exclusion of commercial papers and money, that is,
sales excluded on the basis of the nature of the goods sold. ibid, 324.
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TRIBUNAL: Although the CISG, to which [seller] refers in his claim papers, is a part of the legal
system of the Russian Federation, in accordance with paragraph 4 of Art. 15 of the Constitution
of the Russian Federation, [3] the CISG cannot be APPLIED to the present dispute, since in
accordance with Art. 2(e) of the CISG it does not apply to sale of ships, vessels, hovercraft or

aircraft, and the subject of the contract between the parties to this dispute is a ship.
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“All things (including specially manufactured goods) that are movable at the time of identification
to a contract for sale'. Kurt Saunders and Rymsza. "Contract Formation and Performance Under
the UCC and CISG," Journal of Legal Studies Education 32, 1 (2015): 1-46.
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8 Deliver: (verb) to carry 'goods or mail' to destination. Informal also: deliver the goods to

produce something promised. Delivery: (n,pl) —eries: the act of delivering goods or mail.
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97 Hand over: (verb) to give up possession of or transfer something.
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167 Another feature of software is that it is difficult to exhaustively examine its accuracy at the

design or production stage. It is impossible to test even the simplest program in an exhaustive

fashion and thus difficult to comply with standard of quality on software. Halefom Hailu, Does the
law of sales applicable to contract, 15.
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187 if a given software is “bespoke software” specifically designed to fulfill specific requirements

of a customer, the manufacturer of the software has to transfer ownership and hence their

relationship is a contract to sale of goods. In such kind of contract the buyer can recover any

damage caused by any defect in the software. Halefom Hailu, Does the law of sales, 5.
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197 Another situation is if the buyer intends to hire the service as a preponderant part of the

software and for that has not only a directive of quality and description of the software and use,
but point regularly and with hierarchical command and decision to the final work'. Alan
Apolidorio, C/SG and its Applicability To Software Sales, 14.
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NOVO wsipdll inall sildl s ula

Ly A dllia o Al Lol ol e AW iy Sl die g pdl sl Rl (el Aaae ol i

((VR9T/11) ) Al B cAydl) (il AaSae 8 AL Al e poll S Aaliied) gl b LS Cillae

(0881 /1) ol

A sl plod) s cassn lsls

AVAFO/T/YT) Al (VAT £) o) Anmdll ¢ ailie” dpi il Gl AaSaa )8

e Y Adla) e (A) salall Caal Cua

£9.

4y

4t

'In particular, the present Law shall not, except as otherwise expressly provided therein, be
concerned with the formation of the contract, nor with the effect which the contract may have on
the property in the goods sold, nor with the validity of the contract or of any of its provisions or of

any usage'.
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'Sont meubles par la détermination de la loi les obligations et actions qui ont pour objet des
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sommes exigibles ou des effets mobiliers, les actions ou intéréts dans les compagnies de
finance, de commerce ou d'industrie, encore que des immeubles dépendant de ces entreprises
appartiennent aux compagnies. Ces actions ou intéréts sont réputés meubles a I'égard de

chaque associé seulement, tant que dure la société".
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Article (1129) "Il faut que I'obligation ait pour objet une chose au moins déterminée quant a son
espéce. La quotité de la chose peut étre incertaine, pourvu qu'elle puisse étre déterminée'.
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521 Article (1710): 'Le louage d'ouvrage est un contrat par lequel l'une des parties s'engage a
faire quelque chose pour l'autre, moyennant un prix convenu entre ells".

521 Article (1710): 'Le louage d'ouvrage est un contrat par lequel I'une des parties s'engage a

faire quelque chose pour l'autre, moyennant un prix convenu entre ells".
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component parts of any such chattels. The term includes emblements, industrial growing crops
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under the land which are agreed to be severed before sale or under the contract of sale or
things annexed to the land which in contemplation of law do not become part of the land. Sale of
goods, Revised Ed. 1985 (pacific islands legal information institute) Laws of FIJI, Chapter 230,
available at: http://www.paclii.org/fj/legis/consol_act OK/sogal28/ visited on 5\12\2015.
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584 Years to amendment the law= 1978, 1987, 1988, 1990, 1991, 1992, 1994, 1995, 1998,

2001, 2004, 2010, 2011, 2012 by The American Law Institute and the National Conference of

Commissioners on Uniform State Laws. Legel information institute (New York: Cornell University

Law School, 1992), available at: https://www.law.cornell.edu/ucc/2 visited on 2\12\2015.

85 Henry D. Gabriel, The Inapplicability of the United Nations.

f Ol 2y cange Slase 058 g Ll duais (144 Y) ple ASaY) saniall S (il el 5

Sais . lgd gl g8 slimilly Gualadl) el iy Gl BT (Al Glsud) e dlieY) (e Yoy (o8l 138 s
bl el Ll (ShabadY) bl g s e cotel 8 Tadins cansall (laill s Hlaal &5 (1V471Y) ol

Dorte Toft, Opponents blast proposed U.S. software law, (1999), available at:

http://edition.cnn.com/TECH /computing/9907/12/ucita.idg/index.html visited on 3\12\2015.


http://www.paclii.org/fj/legis/consol_act_OK/soga128/
http://thestudentlawyer.com/2014/06/30/can-computer-software-be-classed-as-goods/
https://www.law.cornell.edu/ucc/2
http://edition.cnn.com/TECH/computing/9907/12/ucita.idg/index.html

AR

YY) ale O pal cedlast sae ade il ((140Y) ale ansall glaill Ol jaag

M alade Adaly cilawd Ao (g5ian sale U5 alse (1) Ge cOsl) S

st US 1l bl e s Vgl s e (A0) Wagiy *Mansdll Ol (e (Y) saldl chiaas,
AL GhsYs cle s )sall Jaiig LS cdiall oy iy ~lianad deiiadll aludl @lld 8 Lo Jsbie

T Al ] A llgalls aradill el

13) Wl sl g Tagmse caad) die dae 05 of cansall Ol e (Y/) 2 0/Y) sald) cudajisl
Lo (Salay) wiliad) a5l po lly alitins M epall o Bl Seall e Al aludl culS

Al gaally e
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"Conventions On International Sale Of Goods and Formation of Contracts
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